January 26, 2018

Federal Communications Commission
445 12th Street SW
Washington, DC, 20554

CAVE CITY PUBLIC SCHOOLS
REQUEST FOR REVIEW AND PETITION FOR WAIVER

Applicant: Cave City Public School District
Billed Entity Number: 139623
Funding Year: 2017
FCC Form 471 Application Number: 171003692
Funding Request Numbers: 1799006128

Cave City Public School District requests review of the action taken by the Universal Service
Administrative Company (“USAC”) with respect to the above-captioned application.

L BACKGROUND

On December 11, 2014, we posted an FCC Form 470 (FCC Form 470 Number 121050001269982),
seeking bids for internet services at our four campus locations. On March 26, 2015, we entered into a
multiyear agreement with Southwestern Bell Telephone Company and eventually filed for and received
E-rate discounts for the requested services in funding year 2015.

We submitted our funding year 2017 FCC Form 471 (FCC Form 471 Application Number 171003692) on
March 8, 2017. We indicated on the application that a Form 470 had been posted for the requested
services. However, due to a mistrial error, the incorrect Form 470 number was listed as the “establishing
FCC Form 470.” We later discovered that another of our Forms 470 (FCC Form 470 Number
204950001270050) had been incorrectly listed on the application.

On June 2, 2017, we received a Program Integrity Assurance (“PIA™) information request in EPC, USAC
attempted to confirm that the Form 470 listed on the application was correct, as it did not reference data
transmission and/or internet access services. We informed USAC that the Form 470 number listed on the
application was not the correct form.

Despite our PIA response, on June 6, 2017 we received notification that USAC had denied the internet
access funding request entirely because, according to USAC, the “Form 470 did not support the request.”

We first appealed the funding commitment decision with USAC. USAC modified the contract
information as it appears in EPC and associated the contract with FCC Form #160028464. This Form 470
was a Funding Year 2016 form and should not have been listed as the establishing FCC Form 470 for this
contract.

On November 29, 2017, we were notified that USAC had denied the appeal; however, the reason for the
denial was based on a different violation than the one identified in the June 6, 2017 funding commitment
decision letter:



The FRN Product and Service Details or documentation provided during review of your
application shows that you selected your vendor prior to the end of the 28-day posting
period, 3-26-2015. In your Receipt Notification Letter, USAC notified you that that the
earliest date upon which you could sign a contract or enter into a legally binding
agreement (Allowable Contract Date) was 3-18-2016. Consequently, USAC denies your
appeal because your application did not comply with the competitive bidding requirement
that your FCC Form 470 be posted on the website for 28 days prior to signing a contract
or entering into a legally binding agreement for new products and/or services. You selected
your vendor for new products and/or services prior to the expiration of the 28-day posting
period. FCC rules require that except under limited circumstances, all FCC Forms 470
received be posted on the USAC website for 28 days, and that applicants carefully consider
all bids received before selecting a vendor, entering into a legally binding agreement or
signing a contract, and signing and submitting an FCC Form 471. See 47 C.F.R. secs.
54.503(b) and (c), 54.511(a). FCC rules further require that the Administrator send the
applicant a confirmation when the FCC Form 470 has been posted, and inform the
applicant of the earliest date upon which they may sign a contract with the vendor it
selects. See 47 C.F.R. sec. 54.503(c)(4). These competitive bidding requirements help to
ensure that applicants receive the lowest pre-discount price from vendors. See Federal-
State Joint Board on Universal Service, CC Docket No. 96-45, Order on Reconsideration,
12 FCC Red 10095, 10098, FCC 97-246 para. 9 (rel. Jul. 10, 1997). New products and/or
services include tariff, month to month and services for which a new written contract is
sought for the current funding year.

Given the explanation provided, we learned that USAC had associated the wrong Form 470 with our
funding year Funding Year 2017 application. But because USAC denied the appeal, we were informed
that we would have to file an appeal with the Commission.

IL DISCUSSION

Contrary to USAC’s determination, we did post a Form 470 for the requested services. The establishing
Form 470 was posted in funding year 2015. We then entered into a multiyear agreement with the service
provider.

The issue involves a series of ministerial errors made attempting to correct the Form 470 number through
PIA review and the subsequent USAC appeal. We posted two Forms 470 during the funding year 2015
application cycle and simply selected the wrong one. Then when we attempted to correct the issue
through USAC, a wrong Form 470 was again associated with the contract.

Cave City Public School District is a small school district with quite limited resources. We do not have an
E-rate consultant, and we have only one staff member working on E-rate. There is also an added level of
complexity that was not an issue in 2015. Our error was due, in part, to our unfamiliarity with EPC.

While the errors may have led USAC to believe we violated program rules, the mistakes were clerical in
nature and in no way demonstrated an attempt to defraud the program. We followed the program’s
competitive bidding rules -- posting a Form 470, waiting the required 28 days before entering into an
agreement -- but unfortunately selected the wrong form on the funding year 2017 application.

IIL RELIEF SOUGHT

Cave City School District respectfully requests that the Commission reverse the funding commitment
decision and update the Form 471 with the correct contract and Form 470 information.



In the alternative, the District requests that the Commission waive Section 54.503(c) and any other of the
Commission’s rules as are necessary to grant the requested relief.

Respectfully submitted,

giulie Johnson; ;i é

Director of Technology

Cave City School District
Cave City, AR 72521
870-283-3330
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